
IDAHO CODE 16-2428
Rights of individuals over the age of 14 to limit access to their psychotherapeutic record.

Background

The question is regarding Idaho code 16-2428 as it relates to children's, over the age of 14, ability to restrict their
mental health records. There was no clear consensus within a number of psychologists of the Idaho Psychological
Association whether the statute only pertains to children who are under the care or auspices of the State of Idaho or
pertaining to all children, specifically children that may be seen in private practice by psychologists.

The Idaho Psychological Association paid for an independent legal opinion regarding the basis of or for an individual
over the age of 14 to limit access to his or her psychotherapeutic record.

The  following  is  the  response  by  the  independent  legal  counsel.  The  Idaho  Psychological  Association  Ethics
Committee would like to publicly thank Mr. West for his through, prompt, and legal acumen regarding this inquiry.

Response from Kevin West
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Basis of Statute Concern Idaho Code 16-2428

TITLE 16
JUVENILE PROCEEDINGS

CHAPTER 24
CHILDREN’S MENTAL HEALTH SERVICES

16-2428.  Confidentiality and disclosure of information. All  certificates,
applications,  records,  and  reports  directly  or  indirectly  identifying  a
patient or former patient or an individual whose involuntary treatment has
been sought under this chapter shall be kept confidential and shall not be
disclosed by any person except with the consent of the person identified or
his legal guardian, if any, or as disclosure may be necessary to carry out
any of the provisions of this chapter, or as a court may direct upon its
determination  that  disclosure  is  necessary  and  that  failure  to  make  such
disclosure would be contrary to public interest.
(1)  No person in possession of confidential statements made by a child over
the age of fourteen (14) years in the course of treatment may disclose such
information to the child’s parent or others without the written permission of
the child, unless such disclosure is necessary to obtain insurance coverage,
to carry out the treatment plan or prevent harm to the child or others, or,
unless authorized to disclose such information by order of a court.

The Idaho Psychological Association Ethics Committee, as a member benefit, provides information regarding ethics
as it pertains to the practice of psychology in the state of Idaho. If there is an issue or dilemma that an Ethical Hip
Tip could address in a broad fashion please inform one of the members on the Ethics Committee. In addition, if you
have any recommendations or corrections to this Ethical Hip Tip please let us know, so we may all benefit from your
knowledge and experience.  Thanks to Kevin Kracke for soliciting and coordinating this information.

For specific issues that require an ethical consultation, please contact of a member of the committee directly. See
their contact information on the Ethics Committee home page or contact the IPA Office.

The information presented in this article is for informational purposes only and does not constitute legal
advice.
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